
Part I: Domestic and International Litigation
Human rights law offers
stronger protections than 
U.S. statutes, and lawyers
are increasingly turning to
these legal precepts to
frame social justice issues 
more broadly and, in some
cases, win binding rulings.
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The starting place
In 1996 Azi Kambule, a South African teenager liv-

ing in Mississippi with his mother, was charged with
capital murder for his involvement in a car jacking and
the killing of a 31-year-old woman. Azi, who was 16 at
the time of the crime, was not present when his accom-
plice murdered the victim or even aware of the slaying.
The prosecutor in the case sought the death penalty.
Five years earlier the United Nations had adopted the
Convention on the Rights of the Child, which explicit-
ly prohibits capital punishment for defendants who
are under 18 years old when they commit a crime. The
United States is the only nation that has not ratified
the treaty. Azi’s dire predicament, emblematic of the
growing divide between the use of the death penalty in
the United States and the fervent international opin-
ion that condemns it, provided death-penalty foes with
a dramatic, if desperate, opportunity. 

The teenager’s case became a lightning rod. Two
campaigns, mounted by anti death-penalty activists,
fueled an international uproar and brought pressure on
the Mississippi district attorney to reverse his decision.
The Stop Killing Kids Campaign focused domestic
attention on juvenile execution as a violation of inter-
national human rights norms. The International Com-
mission of Concern, led by Archbishop Desmond Tutu
of South Africa, worked in the domestic and interna-
tional arenas to publicize Azi’s life-and-death plight.

CHAPTER ONE: DEATH PENALTY

Members of the Bruderhof religious community protest 
outside death row at Greene Prison in Pennsylvania.

Both initiatives were effective demonstrations of the
power, and some of the challenges, of invoking interna-
tional human rights standards to alter domestic policies.

The modern era of the U.S. death penalty—and
the renewed movement to abolish it—began in 1976
when the Supreme Court reinstated capital punish-
ment after having struck it down in 1972. Since the rul-
ing, the United States has revealed a grim and growing
appetite for state-sanctioned executions. Currently, 38
states and the federal government, including the mili-
tary, can impose a death sentence. Almost 4,000 people
are on death row, and only China executes more peo-
ple annually. International and domestic anti death-
penalty organizations argue that the U.S. death penal-
ty system is fallible, tainted with race and class bias
and reserved primarily for the poor. A 1990 report by
the U.S. General Accounting Office highlights a “pat-
tern of evidence indicating racial disparities in the
charging, sentencing and imposition of the death
penalty.” Over half of inmates on death row are people
of color, who make up a much lower percentage of the
overall population. Those awaiting execution are also
overwhelmingly poor. At the time of their trials, 95
percent could not afford an attorney. Since resumption
of the death penalty, more than 100 individuals have
been freed from death row because they were subse-
quently found innocent. 

The death penalty is also a potent political issue.
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By portraying the United States as out of touch with international human
rights norms, anti death-penalty activists make slow but steady gains. 

The National Coalition to 
Abolish the Death Penalty
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Pennsylvania Abolitionists United Against 
the Death Penalty and supporters gather at 
the Philadelphia city council to support 
a death penalty moratorium.
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State and federal lawmakers, Democrats and Republi-
cans alike, have been expanding the kinds of crimes
punishable by death. In the mid-1990s, the former abo-
litionist states of Kansas and New York reinstated cap-
ital punishment. Other states widened the scope of
existing statutes: Alabama, Colorado, Delaware, Geor-
gia, Indiana, New Hampshire, North Carolina and
Tennessee enacted laws that increased the number of
aggravating circumstances that qualify a murder as a
capital crime.

The turning point
While the United States has increased its use of

the death penalty over the past 25 years, international
sentiment has moved in the opposite direction, which
is what prompted the National Coalition to Abolish
the Death Penalty to frame its U.S. work in human
rights terms. In 1976, the same year the United States
reinstated the death sentence, the International
Covenant on Civil and Political Rights, which the
United States has since signed and ratified, took effect.
Although the covenant does not ban the use of the
death penalty, it upholds a person’s “inherent right to
life,” limits the use of the death penalty to “the most
serious crimes” and prohibits it from being imposed
on pregnant women or juveniles offenders. (A later
protocol to the covenant, which the United States has
not signed, calls on states to abolish the death penalty
in all cases.) Since 1990 only six countries have execut-
ed people for crimes committed when they were under
18 years old—Nigeria, Pakistan, Saudi Arabia, Yemen,
Iran and the Untied States—and the United States has
executed more juveniles than the other five combined. 

Internationally, however, the trend toward aboli-
tion of the death penalty has accelerated in the past
decade. In 1993, the International War Crimes Tri-
bunals for the former Yugoslavia rejected the death

penalty, even for the most heinous crimes such as
genocide. The Rwanda tribunal took the same posi-
tion. In February 2002, the Council of Europe’s Com-
mittee of Ministers adopted Protocol 13 to the Euro-
pean Convention on Human Rights, the first legally
binding international treaty to abolish the death
penalty under all circumstances.

In response to the 1976 Supreme Court ruling, anti
death-penalty activists from organizations such as the
American Civil Liberties Union and the National
Association for the Advancement of Colored People
mobilized to form the National Coalition Against the
Death Penalty. Shortly after its founding, the organiza-
tion was renamed the National Coalition to Abolish the
Death Penalty, leaving no doubt about its mission. “We
are not the coalition for information about the death
penalty, and we’re not the coalition for ethical stan-
dards for the death penalty. We are the coalition to abol-
ish the death penalty,” said former executive director
Steve Hawkins. The coalition uses grassroots organiz-
ing, public education, advocacy and media outreach to
attain its single-minded goal. Its 5,000 members belong
to affiliated groups ranging from state organizations
like the Texas Coalition to Abolish the Death Penalty to
international NGO’s such as Amnesty International. 

The journey
Given the stance of the U.S. Supreme Court, some

anti death-penalty advocates choose to focus their
efforts on crucial reform, working for legislation that
would set standards for legal defense in capital cases,
require the preservation of crime scene evidence for a
specified number of years and mandate that states pay
for DNA testing. While these proposed legislative
changes would improve investigations of serious
crimes and help prevent false capital convictions, anti
death-penalty activists also believe their most power-

“We are not the coalition for information 
about the death penalty, and we’re not the coalition
for ethical standards for the death penalty. 
We are the coalition to abolish the death penalty.” 
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ful argument is using international human rights stan-
dards to set a higher ethical and legal benchmark. 

Against this backdrop of human rights principles,
the United States seems out of touch on the death
penalty issue. The National Coalition to Abolish the
Death Penalty and other activist organizations draw
attention to this isolation and encourage international
scrutiny of U.S. death penalty practices. The coalition
and its affiliated organizations meet with internation-
al human rights officials, arrange visits by U.N. human
rights monitors, issue reports to international human
rights committees and monitor death penalty cases
filed with the Inter-American Commission on Human
Rights (IACHR), the human rights arm of the Organiza-
tion of American States. The IACHR is the primary
human rights arm of the Organization of American
States, the world’s oldest regional international organ-
ization, comprising 35 countries in the Western
Hemisphere. The IACHR examines petitions filed by
individuals claiming violations of their rights by their
governments. The United States was actively involved
in the creation of the commission and continues to be
one of its primary political supporters. The IACHR and
U.N., in turn, bolster the position of the coalition by
issuing reports and statements critical of the death
penalty in the United States.

This steady drumbeat of condemnation from the
international human rights community can be an
effective argument to persuade state and federal offi-
cials to rethink their views on executions. Speedy Rice,
a law professor at Gonzaga University in Spokane,
Wash., has written several amicus briefs on behalf of
death row clients that invoke the human rights viola-
tion argument. “Each time the U.S. death penalty is dis-
cussed and condemned in the international forum you
raise the opportunities to change the minds or views of
decision makers,” Rice said. 

The accomplishments
Opposition to the death penalty is clearly articu-

lated in a number of international treaties and by vari-
ous international human rights bodies, but awareness
of these conventions is low among U.S. government
officials, the legal community and the general public.
As a result, anti death-penalty advocates in the U.S.

allocate considerable resources to public education
and advocacy campaigns. The National Coalition to
Abolish the Death Penalty, among others, has focused
its energies on the issue of death penalties for juveniles.
During the campaign to save Azi Kambule, the coali-
tion launched petition drives and letter-writing cam-
paigns, raised funds for his legal defense and generated
media coverage. In fact sheets and fliers, the campaigns
underscored the racial bias in sentencing—66 percent
of those sentenced to death for crimes committed as
juveniles are minorities. It also emphasized the over-
whelming international rejection of the death penalty
and accused the U.S. of violating international treaties.

Building on experience gained during the cam-
paigns to save Azi, the coalition in January of 2003,
kicked off the Campaign to End Juvenile Executions,
aimed at the state level. The coalition also initiated an
online organizing tool, the Legislative Action Center,
which provides state-by-state updates and summaries
of all current and pending death penalty legislation, as
well as contact information for state legislators. The
site enables visitors to send instant messages to law-
makers to register their views on pending bills, mora-
toriums and related death penalty issues.

In 2002 anti death-penalty advocates in Indiana led
a successful effort to pass legislation banning the exe-
cution of juvenile offenders. The legislation’s primary
sponsor argued that the United States was one of a
handful of countries that still executed juveniles and
that the U.S. government banned the practice for feder-
al offenses. “Organizers used this information to drive
home the point that Indiana was out of step with the
rest of the world and with U.S. Congress,” Hawkins said. 

During the push to save Azi Kambule, the human
rights angle was prominent in press reports. The Stop
Killing Kids Campaign and other efforts emphasized
how U.S. death penalty laws collided with international
human rights standards. Outlets as varied as Time, The
Wall Street Journal, the Jackson, Miss. Clarion-Ledger
and specialty magazines like Seventeen and Vibe dis-
cussed Azi’s and other cases in terms of human rights
violations. The coalition has now included a media
guide on the Legislative Action Center, allowing activists
to identify local media contacts by using zip codes or city
searches to send instant messages or letters to the editor. 
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It’s difficult to gauge how big a role the coalition’s
human-rights-based campaign played in saving the life
of Azi Kambule. The judge was influenced by more
prosaic legal issues, ruling that because the district
attorney had cut a deal with the co-defendant for a life
sentence in exchange for testimony, Azi could not face
the death sentence. Eventually, the murder charge
against Azi was dropped, and he was convicted of car
jacking and sentenced to 30 years in jail. His attorneys
are working to appeal the sentence. 

Perhaps more important, the coalition’s and other
groups’ ongoing use of human rights to generate sus-
tained international condemnation of government-
sanctioned executions have helped encourage a grad-
ual reexamination of death penalty practices in the
United States. Several important shifts occurred in 2002.
In Atkins vs. Virginia the Supreme Court ruled that exe-
cuting a mentally retarded person violates the Eighth
Amendment ban on cruel and unusual punishment.
Justice John Paul Stevens’s majority opinion noted,
“Within the world community the imposition of the
death penalty for crimes committed by mentally
retarded offenders is overwhelmingly disapproved.” In
Ring vs. Arizona the Court required juries, not judges, to
consider the facts that might lead to a death sentence. 

On the state level, after controversies erupted over
egregious sentencing errors, the governors of Maryland
and Illinois instituted moratoriums on executions
while expert committees investigated death penalty
procedures. As he left office, former Illinois Governor
George Ryan made news across the world when he
commuted the death sentences of 167 inmates. Speedy
Rice believes that the application of international stan-
dards is having a positive long-term effect on the
death-penalty issue. “It is almost impossible to have a
broad-based discussion on the death penalty and not
see human rights as part of the debate.”

The obstacles
Despite more general successes, using the human-

rights framework in U.S. courts in particular still faces
substantial hurdles. Many lawyers who defend clients
in capital cases are reluctant to use human-rights-
based arguments because they are unfamiliar and
unpersuasive to judges and juries. While outside criti-

cism and international intervention can bring height-
ened attention to death penalty issues, grassroots abo-
litionist campaigns can trigger a backlash from local
citizens. Many Americans view visits by U.N. human
rights officials to death row inmates or letters from the
Pope seeking clemency as interference in domestic
affairs. “There is a cost to using the human rights
approach,” said Rice. “There is some risk of alienation
in a local debate, particularly when confronted with
the prevailing arrogant view that all things American
are good and just.”

This skepticism also resides in the U.S. Supreme
Court. Chief Justice William H. Rehnquist reflected the
isolationist stance of many Americans in his dissent in
Atkins vs. Virginia: “I fail to see how the views of other
countries regarding the punishment of their citizens
provide any support for the court’s ultimate determi-
nation.” But at a time when global alliances are becom-
ing increasingly important to the United States, the
country’s continued use of the death penalty could
become an ever more problematic irritant in its rela-
tions with the world community. Europeans in partic-
ular lean toward the elimination of capital punish-
ment, and the National Coalition to Abolish the Death
Penalty is trying to pressure European Union members
to reexamine financial and trade agreements with U.S.
states that sanction the death penalty. “The applica-
tion of the death penalty in the United States is hin-
dering U.S. diplomatic efforts abroad,” Hawkins said.
“Paradoxically, our country’s peculiar fixation with the
death penalty is making us less safe as we struggle to
protect our country against the threat of terrorism.”

The road ahead
Will human rights arguments succeed in chang-

ing American attitudes about the death penalty? No
one is predicting absolute victory anytime soon, but
international pressure and domestic human rights
advocacy on this fundamental moral issue will only
increase. As Rick Halperin, a veteran activist with the
Texas Coalition to Abolish the Death Penalty and Am-
nesty International, said: “The death penalty defines
who we are as a people and defines our national char-
acter. I want to end the idea that extermination of peo-
ple is acceptable.” �
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The starting place
In 1996, the federal government passed sweeping

legislation that ended the 60-year-old entitlement to
cash benefits for the poor. It was, as President Clinton
famously intoned, “the end of welfare as we know it.”
The legislation, officially titled the Personal Responsi-
bility and Work Reconciliation Act, placed lifetime
limits on receipt of benefits, imposed a work require-
ment on recipients—primarily women and their chil-
dren—and eliminated benefits to legal immigrants
and people convicted of felony drug offenses. To most
government officials and much of the general public,
the enactment of welfare reform was seen as welcome
and wildly successful. After the new law went into
effect, there was a dramatic drop in the welfare rolls. 

The turning point
While the number of people on the rolls has gone

steadily down from 5.8 million in 2000 to 5 million in
2002, for example, poverty has increased. During this
same two-year period the number of people living in
poverty rose from 31.6 million to 34.6 million. Before
and after the passage of the reform legislation, anti-
poverty activists from across the country had cam-

CHAPTER TWO: ECONOMIC RIGHTS 

The Center for Economic 
and Social Rights

A coalition of poor and homeless people, students and 
anti-poverty activists spearheaded by the Kensington Welfare
Rights Union takes over a Housing and Urban Development
house in Philadelphia left empty for over a year. 

paigned vigorously to highlight and eliminate the neg-
ative aspects of the law. Employing a variety of tactics,
including marches, civil disobedience, educational
workshops, reports, and litigation, these activists were
fighting an uphill battle against one of the more notable
and popular pieces of reform legislation in recent
years. Against this backdrop, anti-poverty groups began
considering new tactics to document the harm the
reforms were visiting on those most in need. In a bold
departure from more traditional means of advocacy
and public education, a strategy built on economic
human rights began to take shape. 

The journey
The Poor People’s Economic Human Rights Cam-

paign, a network of grassroots anti-poverty organiza-
tions, was formed in 1997 as a response to welfare
reform (see study on page 50). It’s membership is made
up primarily of those who are living in poverty or on
welfare. Spearheaded by the Kensington Welfare
Rights Union, a Philadelphia-based advocacy organiza-
tion, the campaign chose the Universal Declaration of
Human Rights to show that U.S. welfare policies often
violate human rights. As part of this effort, organiza-
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For the first time U.S. anti-poverty groups, faced with restrictions on cash
benefits to the poor, petition international bodies to charge the United
States with economic human rights violations.
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The Poor People’s Economic Human Rights
Campaign is a network of grassroots, 
anti-poverty organizations whose member-
ship is made up primarily of those who 
are living in poverty.
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tions under the umbrella of the rights campaign began
gathering testimony from their constituents who felt
the effects of welfare reform legislation on their lives.
These testimonies were collected in hopes of using an
international human rights mechanism or body to
hold the U.S. government accountable for these viola-
tions of economic rights.

Enter Cathy Albisa, the director of the U.S. Program
at The Center for Economic and Social Rights, who had
previously worked at The Center for Reproductive Law
and Policy, the International Women’s Human Rights
Law Clinic at the City University of New York, and the
human rights institute at Columbia University Law
School. Albisa and her organization would play a key
role in devising a legal strategy to counter the new wel-
fare policies using human rights. 

The Brooklyn-based Center for Economic and
Social Rights was established in 1993 to promote social
justice through human rights advocacy. The center’s
U.S. Program focuses on strengthening the capacity of
U.S.-based anti-poverty activists to use human rights.
“The methodology we’ve adopted at the center is not
supposed to create a detached legal project,” said
Albisa. By supporting grassroots initiatives through-
out the country, the center helps link local organizers’
efforts directly to international human rights stan-

dards and mechanisms and provides resources and
training along the way. “We support people who do
campaigns. We do trainings with activists and lawyers,
do documentation, write reports, and share informa-
tion with various human rights bodies. We come in
and figure out together how best to support their exist-
ing work.” 

In the U.S. courts, public welfare benefits have
been determined to be “a privilege” and not a “right.”
Because U.S. law imposes no governmental duty to
ensure social and economic rights, many lawyers
allied with the poor people’s campaign, including
prominent civil rights lawyer Peter Weiss, were
intrigued by the idea of using an international mecha-
nism to hold the U.S. government accountable for pro-
tecting these rights. After several years and numerous
setbacks, their goal was finally realized. 

The accomplishments
In July 2003, Albisa, along with Monica Leggett, a

young mother of three in West Virginia who had
reached her lifetime limit on benefits, the Poor People’s
Economic Human Rights Campaign and others, filed a
petition with the Inter-American Commission on
Human Rights, specifically challenging the reform
law’s five-year lifetime limit on receiving benefits. It
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