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  My government welcomes the opportunity to take part in this Special Working Group meeting.  We commend Chairman Ochaeta for bringing together OAS member states and leaders of indigenous communities in a dialogue about the major themes and aims of the Draft Declaration.  We look forward to building on the results achieved at the November 1999 meeting of the Working Group, when government representatives concluded a first reading of the Draft Declaration, and the observations of indigenous representatives were incorporated in the final report. 

  The U.S. delegation is committed to a declaration that will advance indigenous rights, counteract discrimination based on indigenous origin, and foster appreciation for, and understanding of, the value of indigenous knowledge, traditions, cultures, and institutions.  We believe that the declaration can help foster relationships that strengthen democratic institutions and principles and promote reconciliation.  Not least, it can advance forms of cooperation that lead to greater protection of the natural environment. 

  The U.S. Congress has stated that “the aboriginal, indigenous people of the United States have … a continuing right to autonomy in their internal affairs; and … an ongoing right to self-determination and self-governance that has never been extinguished.”  U.S. domestic law recognizes the inherent rights of Native American tribes to a distinct sovereign status that is incorporated into the United States’ Constitutional framework.  Tribes have the right to make and enforce laws and administer justice; to form their own systems of government, to raise and educate children; and to maintain independent political, cultural and social identities. Under this framework the U.S. Congress and the Executive Branch are authorized to deal on a government-to-government basis with federally recognized indigenous groups within U.S. territory. 

  The nature of this domestic right to self-determination is an internal one existing within the framework of the U.S., its laws, and its Constitution, based on a recognition that the tribes have an inherent sovereignty that pre-dates the Constitution of the United States.  It is a form of political, social and economic autonomy that has strengthened the democratic system. 

  The debates surrounding the draft Declarations in the OAS and UN context have raised many questions with reference to the concept of self-determination and the use of the term “peoples.”  Some have expressed the concern that acknowledging a right of indigenous peoples to self-determination, not as it is practiced in the United States, but as it has traditionally been used in the international context, could create divisiveness.  Strong debates have also taken place within our government on these issues, and may in the future.  Since 1996, the U.S. government has held strategic meetings and consultations in various geographic locations on this issue with American Indian and Alaska Native governments and organizations, including the National Congress of American Indians and the United South and Eastern Tribes. 

  After intensive internal review and consultation with concerned groups, the previous U.S. administration reached the decision that it could support the use of the terms “internal self-determination” and “peoples.” In practice, the current U.S. policy is that indigenous peoples have a right to negotiate their political status within the framework of the existing nation-state and the freedom to pursue their economic, social and cultural development.  In exercising their right to internal self-determination, indigenous peoples have an internal right to autonomy or self-government in matters relating to local affairs.  In one sense, this concept is already reflected broadly throughout the text of the Draft Declaration, which notes the rights of indigenous peoples to define their own priorities, maintain their own political institutions, and participate and be consulted on matters that affect their lives. 

  This starting point also recognizes that many of the rights of indigenous peoples are recognized through their ability to act as a collective. U.S. domestic experience has demonstrated that collective and individual rights can co-exist in the indigenous context without undermining the individual rights that are firmly rooted in international human rights law.  Thus the U.S. can accept some collective rights of indigenous peoples that we would normally, for reasons of equal protection under the Constitution, not recognize as group rights. 

  That raises another difficult point.  The U.S. is aware that the decisions taken concerning the Americas Declaration may well be seen as a global model.  However, in some ways our shared experience in the Americas is not easily translatable to the world at large.  We will be cognizant of this as we discuss issues of scope here and in the UN context.  In many parts of the world, the key issue is self-identification.  In the Americas, our shared pre-colonial history makes aboriginal status a viable factor for identifying indigenous peoples.  The U.S. is also concerned about States deciding who is and who is not indigenous, absent identification of indigenous peoples by States undertaken through a fair and open process. 

  Since the Draft Declaration was conceived, many OAS member States have adopted new approaches to indigenous identity and rights, and have incorporated these in constitutional form.  The U.S. has also undertaken measures to strengthen the cultural patrimony of indigenous peoples and their role in developing federal policies.  We are working with Arctic indigenous representatives, First Nation and tribal governments to address sustainable development issues that transcend national boundaries. 

  We are here not only to negotiate and develop important agreements about text.  By listening and working with those representing indigenous peoples and the governments engaged in this undertaking, we hope to promote a deeper understanding among ourselves that our commitment to democratic government and the exercise of fundamental freedoms is meaningful for all the communities that live in our Hemisphere.  Our ability to recognize the rights of indigenous peoples and incorporate them within our existing framework of nation states enables us to cooperate better and strengthens the inherent and inalienable rights we all enjoy.  We look forward to the progress we can make together. 
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